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608 VIRGINIA LAW REGISTER. [Dec, 



DIGEST OP OTHER RECENT VIRGINIA DECISIONS. 
(Syllabi prepared by M. P. Burks. State Reporter.) 



Brock's Adm'r v. Brock — Decided at Staunton, October 3, 1895. 

1. Evidence— Declarations of assignor after assignment. Declarations of an as- 
signor, made after assignment, are not admissible in evidence against his assignee. 

2. Evidence — Competency of witness — competent upon all questions. In an action 
by an administrator against a distributee of an estate, where other distributees, 
having an interest adverse to the defendant, have been allowed to testify on behalf 
of the plaintiff, the defendant is rendered competent, under sec. 3346 of the Code, 
.to testify in his own behalf upon all questions pertinent to the issue. 

3. Evidence — Advancement — similar advancements to other children. Where the 
issue is whether a bond was delivered by a parent to a child by way of advance- 
ment it is competent for the child to prove similar advancements by the parent to 
the other children. 

4. New Trial — Case at bar. Under the evidence in this case the court below 
properly refused to set aside the verdict of the jury as being contrary to the law 
and the evidence. 



Robinett's Adm'r v. Robinett's Heirs. — Decided at Staunton, 
September 19, 1895.— Ccrdwell, J : 

1. Administrators — Ex parte accounts — bill to surcharge and falsify. Upon a 
bill filed to surcharge and falsify the ex parte accounts of an administrator, which 
have been duly confirmed by the County County, the ex parte accounts should be 
treated as correct and conclusive as to all matters included therein, except so far 
as shown by evidence to be incorrect. 

2. Chancery Practice — Commissioner's report — exception. Exceptions to the 
report of a commissioner, of accounts settled by him, should specify with reasona- 
ble certainty the grounds of the exception. But an exception which points out 
the particulars in which the commissioner has failed to obey the order under 
which he is acting, or which shows wherein the account is settled on a wrong 
principle, is sufficiently specific. 

Barton's Ex' or v. Ridgeway's Adm'r and Others. — Decided at 
Staunton, October 3, 1895. — Cm-dwell, 3 : 

1. Commissioner of Court — Loss of funds — good faith. A commissioner who 
has acted in good faith, in the exercise of a fair discretion, and has not violated 
the orders of the court by which he was appointed, is not liable for the loss of 
funds placed in his hands. 

2. Commissioner op Court — Loss of funds — case at bar. A commissioner was 
appointed in November, 1861, to collect money and report it to the court at its 
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next term. He collected the money and deposited it in a solvent bank of good 
commercial standing, to the credit of himself and his law partner. This account 
was kept for the fiduciary funds under the control of the firm and each of its 
members. No part of the money was used by the commissioner, or mingled with 
his individual funds. No term of the court for the transaction of business was 
held until after the war. In the meanwhile the commissioner died, and the bank 
was ruined and the money lost by the results of the war which destroyed the 
whole currency of the country. 

Held : The commissioner was not liable for the loss. 



Ingles and Others v. Straus and Others. — Decided at Richmond, 

March 21, 1895.— Oardwell, J : 

1. Constitutional Law— 2ftfe of Ad— me, object. The title of an Act of the 
General Assembly is sufficient if it gives notice of the general subject of the Act, 
and of the interests likely to be affected thereby. If the subjects embraced by 
the Act, but not specified in the title, have congruity or natural connection with 
the subject stated in the title, or are cognate or germane thereto, the requirement 
of the Constitution (sec. 15, Art. V.) "that no law shall embrace more than one 
object which shall be expressed in its title," is satisfied. Tested by this rule, the 
act of January 22, 1894, entitled "An Act to authorize and provide for a special 
election in the county of Pulaski as to the removal of the courthouse of said 
county," is not in conflict with Art. V., sec. 15, of the Constitution of the State. 

2. Injunctions — Dissolution — motion to continue — discretion. The dissolution of 
injunctions, and applications to hear or to postpone the hearing of motions to dis- 
solve them, are largely matters of judicial discretion, and the appellate court will 
not disturb the action of the court below when it appears that the discretion has 
been soundly exercised, or where the contrary does not appear in the record. 
Courts of chancery, being always open to grant or to reinstate injunctions, motions 
to dissolve will not be continued except upon great necessity. The complainant 
must be diligent to maintain his cause. 

3. Injunctions — Motions to dissolve — evidence. When a motion to dissolve is 
heard on the bill, answer, and affidavits, and the evidence does not show probable 
cause to believe that the complainant will be able to make out his case upon final 
hearing, the injunction should be dissolved. But if the complainant's case is sup- 
ported by evidence regularly taken in the cause in his behalf, and on which he 
intends to rely on the final hearing, the injunction should not be dissolved on the 
bill and answer alone, but should be ordered to stand over to the hearing. 

4. Injunctions — Motion to dissolve — answer under oath waived — effect of such an- 
swer. Where the complainant, in a bill for an injunction, waived an answer under 
oath from the defendant, but the defendant answers denying the equities of the 
bill, on a motion to dissolve the injunction, the answer must be treated as a denial 
of complainant's case. 



